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13. Are there any particular rules that apply in
relation to the use of post-termination restrictive
covenants for employees in the financial services
sector?

Hong Kong
Author: Charles Mo , Joanne Mok

There are no particular rules that apply concerning the use of post-termination restrictive covenants for
employees in the financial services sector. The rules concerning post-termination restrictive covenants are
governed by common law principles in which they will only be enforced if the restriction is necessary for
the protection of the employer’s legitimate business interest and is reasonable in scope and duration.
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Switzerland
Author: Simone Wetzstein , Matthias Lötscher , Sarah Vettiger

There are no particular rules that apply concerning the use of post-termination restrictive covenants for
employees in the financial services sector in Switzerland. Rather, general post-contractual non-compete
regulations come into play: the parties of an employment contract may agree on a non-compete clause,
which must be included in the employment contract in writing to be valid. For the non-compete clause to be
relevant, it must be sufficiently limited in terms of time, place and subject matter. Normally, the duration of
a post-termination non-compete clause is no more than one year; however, the statutorily permissible
duration is three years.

As a prerequisite for a contractual non-compete clause to be binding, access to sensitive data is required.
The employee must either have access to customer data or manufacturing or business secrets. However,
access alone is not enough. There must also be the possibility of harming the employer using this
knowledge.

If a relationship between the customer and the employee or employer is personal (which is, for example,
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the case for lawyers or doctors), a post-termination non-compete clause is not applicable according to the
Federal Supreme Court.

If there is an excessive non-compete clause, this can be restricted by a judge. In practice, most of the time,
no restriction of the post-termination non-compete clause is imposed if the employer offers consideration in
return for the agreement. The prohibition of competition may become invalid for two reasons. Firstly, the
clause can become irrelevant if the employer has no more interest in maintaining the non-compete clause.
Secondly, the clause is not effective if the employer has terminated the employment relationship. However,
this does not apply if the employee has given the employer a reason to terminate the employment
relationship.

Swiss employment law does not provide for any compensation for a post-termination non-compete clause.
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14. Are non-disclosure agreements (NDAs) potentially
lawful in your jurisdiction? If so, must they follow any
particular form or rules?

Hong Kong
Author: Charles Mo , Joanne Mok

Non-disclosure agreements are legally enforceable in Hong Kong. They follow the contract law rules and
there is no other particular form or rules. To be enforceable, a non-disclosure agreement must protect
information that is both confidential and valuable. There are common exceptions where confidentiality will
not apply to certain information, including information available in the public domain, information lawfully
received from a third party without proprietary or confidentiality limitations, information known to the
employee before first receipt of same from the employer, and information disclosed in circumstances
required by law or regulatory requirement.

Last updated on 22/01/2023

Switzerland
Author: Simone Wetzstein , Matthias Lötscher , Sarah Vettiger

Non-disclosure agreements (NDAs) are generally lawful in Switzerland. However, NDAs are not regulated by
statutory law and therefore do not have to follow any particular statutory form or rule. Nevertheless, most
NDAs often contain a similar basic structure.

The core clauses of an NDA concern:

manufacturing and business secrets or the scope of further confidentiality;
the purpose of use;
the return and destruction of devices containing confidential information; and
post-contractual confidentiality obligations.

As a general rule, it is recommended to use the written form.

To ensure possible enforcement of an NDA in the employment context, the requirements of a post-
contractual non-compete obligation (see below) must be met.

at Morgan Lewis & Bockius

at Walder Wyss

https://www.internationalemploymentlawyer.com/profiles/charles-mo
https://www.internationalemploymentlawyer.com/profiles/joanne-mok
https://www.internationalemploymentlawyer.com/profiles/simone-wetzstein
https://www.internationalemploymentlawyer.com/profiles/matthias-lotscher
https://www.internationalemploymentlawyer.com/profiles/sarah-vettiger


www.internationalemploymentlawyer.com

Last updated on 16/04/2024

ContributorsContributors

Hong Kong
Charles Mo
Joanne Mok
Morgan Lewis & Bockius

Switzerland
Simone Wetzstein
Matthias Lötscher
Sarah Vettiger
Walder Wyss

https://www.internationalemploymentlawyer.com/profiles/charles-mo
https://www.internationalemploymentlawyer.com/profiles/joanne-mok
https://www.internationalemploymentlawyer.com/profiles/simone-wetzstein
https://www.internationalemploymentlawyer.com/profiles/matthias-lotscher
https://www.internationalemploymentlawyer.com/profiles/sarah-vettiger
https://www.internationalemploymentlawyer.com

	Employment in Financial Services
	Contributing Editor
	13. Are there any particular rules that apply in relation to the use of post-termination restrictive covenants for employees in the financial services sector?
	Flag / Icon  Hong Kong
	Hong Kong
	Flag / Icon  Switzerland
	Switzerland

	14. Are non-disclosure agreements (NDAs) potentially lawful in your jurisdiction? If so, must they follow any particular form or rules?
	Flag / Icon  Hong Kong
	Hong Kong
	Flag / Icon  Switzerland
	Switzerland


	Contributors
	Hong Kong
	Switzerland



