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Hong Kong

Author: Charles Mo, Joanne Mok
at Morgan Lewis & Bockius

The primary regulatory regime applicable to financial services employees in Hong Kong are as follows:

e Under the Banking Ordinance (BO), the Hong Kong Monetary Authority (HKMA) is responsible for
regulating all authorised institutions (banks, restricted-licence banks and deposit-taking companies).
In particular, the HKMA needs to ensure that the chief executive, directors, controllers and executive
officers of the authorised institutions are “fit and proper”.

e Under the Securities and Futures Ordinance (SFO), the Securities and Futures Commission (SFC) is
responsible for regulating the securities and futures markets. Employees performing any regulated
functions under the SFO must obtain the requisite licence from the SFC. Relevant individuals engaged
by the authorised institutions who perform regulated functions (eg, bank staff working in the securities
dealing department) are not required to be licensed or registered with the SFC but their names have
to be entered in the register maintained by the HKMA.

e Under the Insurance Ordinance (I0), the Insurance Authority (lA) is responsible for regulating the
insurance industry. Employees carrying on a regulated activity under the 10 must obtain the requisite
licence from the IA.
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€) Switzerland

Author: Simone Wetzstein, Matthias Létscher, Sarah Vettiger
at Walder Wyss

Employment law in Switzerland is based mainly on the following sources, set out in order of priority:

e the Federal Constitution;
e Cantonal Constitutions;
e public law, particularly the Federal Act on Work in Industry, Crafts and Commerce (the Labour Act) and
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five ordinances issued under this Act regulating work, and health and safety conditions;
e civil law, particularly the Swiss Code of Obligations (CO);
e collective bargaining agreements, if applicable;
¢ individual employment agreements; and
e usage, custom, doctrine, and case law.

Depending on the regulatory status of the employer and the specific activities of financial services
employees, respectively, Swiss financial market laws may also apply. They are, in particular, the Federal
banking, financial institutions and insurance supervision regulations.
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