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need to be taken when engaging a financial services
employee?  Does this vary depending on seniority or
type of role?  In particular, is there any form of
regulator-specified reference that has to be provided
by previous employers in the financial services
industry?
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In the financial services sector, candidates must comply with standard recruitment practices, but also with
suitability, requirements and, for certain positions, with supervision by the ACPR or the European Central
Bank (ECB).

Traditionally, employees in the financial services sector are required to provide the usual documents
requested when applying for a job: a cover letter and a curriculum vitae. This is especially important
because, as we will see, access to certain positions is conditional. For example, investment advisors must
provide proof of either a national diploma attesting to three years of study, or training, or professional
experience in the field.

Also, due to the very nature of the financial services business, employees of companies in the sector are
required to be honourable.

The Monetary and Financial Code provides that certain operational activities in the financial services
sector, such as being a managing director, are barred in the event of a felony conviction, a prison sentence
of at least six months with a suspended sentence in connection with the financial world, or a management
ban (article L. 500-1 of the Monetary and Financial Code). For this reason, the criminal record of a
concerned candidate is generally requested at the time of hiring.

In addition, the appointment or renewal of a senior executive of a credit institution, a finance company, an
investment firm other than a portfolio management company, a payment institution or an electronic money
institution must be ratified by the ACPR, and by the ECB in the case of major credit institutions. Validation
of the appointment or renewal is based on good reputation and competence, which is assessed based on
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five criteria: experience, reputation, absence of conflicts of interest and independence of mind, availability,
and collective ability.
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Under Swiss civil law, there is no requirement to apply pre-screening measures. However, while not a
statutory requirement under Swiss financial market laws per se, companies subject to these laws apply pre-
screening measures to ensure that a prospective financial services employee meets the requirements set
forth by these laws. In particular, regulated companies such as banks, securities firms, insurance
companies, fund management companies, managers of collective investment schemes and asset managers
are required to obtain authorisation from the Swiss Financial Market Supervisory Authority (FINMA) relating
to strategic and executive management and each change thereto.

As a general rule, the higher the responsibility or position of a person, the more requirements financial
services employees may need to fulfil. Persons holding executive or overall management functions (eg, a
member of the board or members of the senior management) are required to fulfil certain requirements set
forth by the applicable Swiss financial market regulations. Such requirements may include providing current
CVs showing relevant work experience and education as well as excerpts from the debt and criminal
register. It may also include providing various declarations (eg, concerning pending and concluded
proceedings, qualified participations and other mandates). Furthermore, financial services employees
holding certain control functions (eg, compliance officer, risk officer and their deputies) may also be
required to prove that they are suitable for the position by providing, for example, a current CV showing
relevant work experience and education.
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The activities of certain categories of employees in the financial services sector benefit from greater
supervision, due to the risky nature of their activity. These include employees who have business dealings
with individuals and employees who may have exposure to the financial markets.

Thus, Article L.533-10 of the Monetary and Financial Code provides that portfolio management companies
and investment service providers must, on the one hand, put in place rules and procedures to ensure
compliance with the provisions applicable to them. On the other hand, they must put in place rules and
procedures defining the conditions and limits under which their employees may carry out personal
transactions on their behalf.

They must still take all reasonable steps to prevent conflicts of interest that could affect their clients. In

at DS Avocats

https://www.internationalemploymentlawyer.com/profiles/simone-wetzstein
https://www.internationalemploymentlawyer.com/profiles/matthias-lotscher
https://www.internationalemploymentlawyer.com/profiles/sarah-vettiger
https://www.internationalemploymentlawyer.com/profiles/beatrice-pola


www.internationalemploymentlawyer.com

practice, these employees may be referred to as "sensitive personnel".

In addition, Law No. 2013-672 of 26 July 2013, on the separation and regulation of banking activities
introduced several provisions constraining employees who may expose their company to the financial
markets. These employees must comply with strict obligations in their activity to limit risk-taking.

Last updated on 16/04/2024
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Specifically, employees holding executive, overall management, oversight or control functions in regulated
companies are responsible for ensuring that the companies’ organization ensures the continued
compliance with applicable financial market laws. Swiss financial market laws do not have enhanced
responsibilities for different employee categories. Instead, a person’s fitness and propriety are assessed
within the context of the specific requirements and functions of a given company, the scope of activities at
that company, and the complexity of that company.
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