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09. Is there a particular code of conduct and/or are
there other regulations regarding standards of
behaviour that financial services employees are
expected to adhere to?

() France

Author: Béatrice Pola
at DS Avocats

First of all, various obligations discussed so far have the effect of forcing, if they were not already there,
employees in the financial services sector to behave in an honourable manner and respect prudential rules.

In addition, Law 2016-1691 of 9 December 2016 on transparency, the fight against corruption and the
modernisation of economic life states in article 17 that in certain large companies, managers must take all
measures to prevent and detect the commission, in France or abroad, of acts of corruption or influence
peddling.

This means setting up a code of conduct that will be integrated into the internal regulations, in compliance
with the procedure for consulting employee representatives provided for in article L. 1321-4 of the French
Labour Code.

This code of conduct involves the implementation of measures and procedures that will be monitored by
the French Anti-Corruption Agency. In particular, the code of conduct must define and provide examples of
the various types of behaviour to be prohibited as likely to constitute corruption or influence peddling. It
must also establish an evaluation and control system, as well as a disciplinary system, enabling the
company's employees to be sanctioned if there is a violation of the company's code of conduct.

In addition to this code of conduct, which is part of the internal regulations, almost all players in the
financial services sector have put in place charters and policies to protect confidential information and
regulate risky activities.
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Yes, financial institutions are required to comply with the rules and standards of conduct as set out in the
Rule Book (as a minimum).

Financial institutions must notify the loM FSA of any departure or intended departure of an employee who
undertakes a Controlled Function within ten business days. Furthermore, where a financial institution
discovers an event which may lead to a final warning being given to, or other serious disciplinary action
being taken against, any of its employees, the financial institution must inform the loM FSA within ten
business days. The notice must specify the event, and the name of the employee where the employee
holds a Controlled Function or is a “key person”. Where the employee is not a “key person” and does not
hold a Controlled Function role, the financial institution is not required to inform the loM FSA of the name of
the employee unless - following an investigation - the employee is given a final warning or other serious
disciplinary action is taken (in which case, the financial institution will have to inform the IoM FSA of the
employee’s name at that point).
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Author: Simone Wetzstein, Matthias Létscher, Sarah Vettiger
at Walder Wyss

Depending on the regulatory status of the employing entity and, as the case may be, on the exact activities
of a financial service employee, a financial service employee needs to adhere to certain code of conduct
rules (eg, regarding transparency and care, documentation and accountability).

Supervised companies in Switzerland are, in principle, required to set up an organisation that ensures the
compliance with Swiss financial market laws and its statutory code of conduct rules. For this purpose,
among others, companies are required to issue regulations that their employees must follow.

Under Swiss financial market laws, code of conduct rules are generally based on abstract statutory rules
and concretized by recognised privately organised associations.

In particular, several professional organisations (eg, the Swiss Bankers Association or the Asset
Management Association) and self-regulated organisations issue their own set of code of conduct rules that
members are required to follow.
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