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04. Do any categories of employee need to have
special certification in order to undertake duties for
financial services employers? If so, what are the
requirements that apply?
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Since 1 July 2010, the FMA General Regulation requires investment services providers to pass an
examination to ensure that certain employees have a minimum knowledge base in the field.

This applies to salespersons, managers, financial instrument clearing managers, post-trade managers,
financial analysts, financial instruments traders, compliance and internal control officers, and investment
services compliance officers.

Since 1 January 2020, the following must also obtain certification: natural persons acting as a financial
investment advisor; natural persons with the power to manage the legal person authorised as a financial
investment advisor; and persons employed to provide investment advice by the legal person authorised as
a financial investment advisor.

FMA certification must be obtained within a maximum of six months of the beginning of that person’s
employment with an investment services provider. Certification is issued by FMA-certified organisations.

People already in practice before 1 July 2010 are exempt from this certification. This is known as a
grandfather clause.

In addition to this minimum knowledge requirement, certain professionals are subject to an assessment of
their knowledge and skills. This applies to natural persons who provide not only information but also
financial advice, and generally takes the form of an annual evaluation interview.
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See question 2.

All individuals performing an SMF, as classified by the FCA or PRA, will be subject to the SMR. SMFs are
described in the Financial Services and Markets Act 2000 (FSMA) as functions that require the person
performing them to be responsible for managing one or more aspects of a firm’s affairs authorised by the
FSMA, and those aspects involve, or might involve, a risk of serious consequences for the firm or business
or other interests in the UK. As noted, any individual performing an SMF will need to be pre-approved by the
relevant regulator before they can start their role, and thereafter they must be certified as fit and proper by
their firm annually. Applications to the regulator for pre-approval must disclose all matters relating to a
candidate’s fitness and propriety and be accompanied by a statement of responsibilities. Firms must carry
out a criminal records check as part of the application for approval.

Additionally, employees of firms who are not senior managers but who, because of their role, could still
pose a risk of significant harm to the firm or any of its customers, may be subject to the CR. The
certification functions that place an employee within the ambit of the CR are different under the rules of the
FCA and the PRA but include persons such as those dealing with clients or those subject to qualification
requirements. These employees must be certified by their firm as fit and proper for their roles both at the
outset of their employment and on an annual basis thereafter (certified staff). Firms are not required to
carry out criminal records checks for certified staff, but firms can choose to do so to the extent it is lawful.

The regulators have set out detailed guidance for firms to consider when assessing an individual’s fitness
and propriety. This includes assessing an individual’'s honesty, integrity and reputation; competence and
capability; and financial soundness.
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