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02. Are there particular pre-screening measures that
need to be taken when engaging a financial services
employee?  Does this vary depending on seniority or
type of role?  In particular, is there any form of
regulator-specified reference that has to be provided
by previous employers in the financial services
industry?
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For employees with general positions, there are no pre-screening measures. Under article 1 of the
Constitution and article 21 of the FLL, discrimination is prohibited. Furthermore, article 21 of the FLL
establishes that distinctions will not be deemed discriminatory if certain qualifications are required for
certain work. Specifically, if there is no legal ground or work-related justification to request criminal records
for a determined position, conditioning the position on that information may be deemed discriminatory.

For example, financial entities must include a list of the expected members of the board of directors,
general manager, and main officers, including their respective professional and academic backgrounds, in
the filing to obtain authorisation of the CNBV (except insurance and bond institutions) to start operations.
These positions require certain special requirements, and thus financial entities must verify – by prior
appointment and thereafter, at least every year – that general managers and officers:

have a standing reputation;
have expertise in legal, financial and management matters;
have a satisfactory credit record and credit eligibility;
are residents in Mexico (for credit entities); and
have no other legal impediment (see below).

All financial entities must guarantee that high-level employees are capable, experienced and not subject to
any procedure involving conduct contrary to financial stability or compliance with business or financial
business standards. General managers and officers in controlling entities and auxiliary credit organisations,
and in exchange bureaus and brokerage houses, and general managers in insurance and bonding
institutions must have at least five years’ experience at a high decision-making level that required financial
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and management expertise.

Also, these individuals must not have any of the following legal impediments:

a pending dispute with the financial entity or any other financial entities in the group;
a conviction for a wilful economic crime;
a disqualification from owning a business, public service positions or the Mexican financial system;
declared bankruptcy or insolvency;
carried out regulation, inspection, and monitoring of the financial entity or any other financial entities
in the group; or
participated in the board of directors of the financial entities.

Additionally, for exchange bureaus and brokerage houses, such individuals must not have been an external
auditor of the exchange bureau or related entity in the 12 months before their appointment.

Specifically, in credit organisations, general managers and officers must not:

be a partner or have a position within entities or associations that render services to the entity or its
related entities;
be a client, provider, debtor, creditor, partner, member of the board of directors or employee of an
entity that is a client or provider (whose services or sales represent more than 10% of the client’s
services or sales), or a debtor or creditor (of which the debt is higher than 15% of the assets);
be an employee of a foundation, association or civil society that receive important contributions from
the entity (which represent more than 15% of the total contributions received by such entities in a
fiscal year).
be a general manager, officer, or employee of another entity that is part of the financial group;
be a spouse or domestic partner of any individual mentioned above, or be in a cohabiting relationship
with them; or
carry out regulation duties of credit organisations and exchange bureaus.

Financial entities must inform the CNBV, CNSF, or CONSAR, as applicable, of general managers’ and
officers’ appointments, resignations or removals, within five business days of such events. Meanwhile,
controlling entities, brokerage houses, surety deposit institutions and compensation chambers must inform
the CNBV, CNSF, or CONSAR within 10 days of the same.

There are also limits to employees participating in the board of directors of these companies. Only the
general manager and officers two levels below may be members, and no other employees may occupy
these positions.

According to the Insurance and Bonds Regulations, officers and employees of credit institutions, insurance
institutions, bond institutions, brokerage houses, stock market specialists, auxiliary credit organisations,
investment companies, operating companies of investment companies, exchange houses, financial
commissioners, retirement fund managers, specialised investment companies of retirement funds, and
controlling companies with 10% or more of representative shares of such companies will not be authorised
to act as insurance or bond agents.

Last updated on 14/03/2023

03. What documents should be put in place when
engaging employees within the financial services
industry?  Are any particular contractual documents
required?
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According to article 25 of the FLL, the following information must be included in an employee’s contract: full
name, date of birth, nationality, gender, marital status, address, Federal Taxpayers Registry number, and
Unique Population Registration Key. To verify such information, employers may ask employees to provide
their official identification, proof of address, Tax Identification Card, and professional and academic records,
among other documents as deemed necessary. 

Furthermore, given the requirements to be met by the general manager and officers, it is common practice
in Mexico to include a statement in their employment contracts whereby they state that they:

are in good standing;
are resident in Mexico;
have legal, financial and management expertise;
have satisfactory credit record and credit eligibility; and
have no legal impediment to occupying such positions and rendering their services.

Additionally, the general manager of controlling entities and brokerage houses must provide a written
document stating that he or she:

has no impediment to being appointed as general manager or officer;
is up to date with his or her credit obligations and of any other nature; and
acknowledge all rights and obligations to be assumed as a consequence of his or her appointment.

Last updated on 14/03/2023
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04. Do any categories of employee need to have
special certification in order to undertake duties for
financial services employers?  If so, what are the
requirements that apply?
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Employees in general positions are not required to obtain specific certification to perform their duties
within financial entities. However, in brokerage houses, individuals involved in operations with the public,
counselling, promotion and, if applicable, acquisition and sale of securities, must be authorised by the
CNBV and obtain a certification issued by a regulated body recognized by the CNBV.  

The CNBV and CNSF, as applicable, may caution, remove, adjourn, or disqualify board members and the
general manager if they believe the individual does not comply with legal requirements to occupy such
positions or if their conduct constitutes a breach of applicable laws and regulations.

Last updated on 14/03/2023
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responsibilities under the applicable regulatory
regime?
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All employees, including general managers and officers, must keep information and documents confidential
and may only provide information to the competent authorities or authorised parties, with the prior express
authorisation of the user or client.

Also, employees must:

not stop internal committees from carrying out their functions;
disclose to the financial entity all information regarding the use of illegal resources, or any act against
goods, services, an individual’s life, or physical or emotional integrity, the use of toxic substances, or
terrorist acts, so that the financial entity may provide the SHCP with a report on the subject; and
in insurance or bonding Institutes, not offer discounts, reduce premiums or grant different benefits
than those outlined in the corresponding policy.

General managers and officers must provide reports and information to the board of directors and the
corresponding authorities periodically. The general manager must also provide precise data and reports to
assist the board of directors in making prudent decisions.

General managers must develop and present to the board of directors, for its approval,  adequate policies
for employment and the use of material and human resources, including restrictions on the use of goods,
supervision and control mechanisms, and the application of resources to the company’s activities
consistent with their business purposes.  

Insurance and bond companies will respond to the conduct of the general manager and officers, without
prejudice to the civil and criminal liabilities that they may personally incur.

Also, if any conflict of interest exists or arises, general managers and officers must inform their employers
immediately and suspend any activity within the scope of the contract that gives rise to the conflict until
the matter is addressed.

Additionally, general managers and officers must verify the compliance of all individuals under their
responsibility with all applicable legal provisions for financial services. These include: confidential
obligations; the development of reports; informing their direct superior, officers, general manager or board
of directors if there is a conflict of interest; informing the SCHP and Prosecutor’s Office if there is an act,
operation or service using illegal resources, or an act that may harm the company, or the health or
wellbeing of an individual or the general public.

Specifically, general managers in brokerage houses must:

design and carry out a communications policy regarding identifying contingencies;
implement and distribute the continuity business plan within the brokerage house and establish
training programmes;
inform the CNBV of contingencies in any of the systems and channels for clients, authorities and
central securities counterparties;
ensure that the continuity business plan is submitted for efficiency testing; and
inform the CNBV in writing of the hiring or removal of the responsible party for internal audit functions.

Last updated on 14/03/2023
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06. Is there a register of financial services employees
that individuals will need to be listed on to undertake
particular business activities?  If so, what are the
steps required for registration?
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Under the FLL, all employees must be registered with the Social Security Mexican Institute (IMSS) to receive
social security benefits.

Except for stock operators or employees that are granted proxies in brokerage houses, in financial entities
employees are not required to be registered other than with the IMSS.

To obtain the authorisation of the CNBV to act as a stock operator or representative within a brokerage
house, an individual must:

pass the technical quality certification exams, and comply with the specific requirements outlined in
the internal regulations of the stock market in which the individual intends to participate;
prove before the regulatory body that he or she has a satisfactory credit record and is in good
standing; and
file before the regulatory body a writ of a brokerage house, credit institution, or the operating
company of investment companies and retirement funds managers, establishing their wish to hire the
individual as soon as he or she obtains an authorisation.

Within five days, the self-regulated body must file an application with the CNBV. They will then have 20
calendar days to issue the corresponding authorisation.

Stock operators and representatives, once authorised and provided with powers of attorney, must be
registered before the Mexican Association of Stock Brokers (AMIB).

Brokerage houses must display, in a public place, a list of authorised proxies and stock operators, as well
as on the website of the CNBV so this information may be verified.

Finally, financial entities must inform the CNBV, CNSF or CONSAR, as applicable, of the appointment and
removal of general managers and officers within five calendar days for financial entities, or ten calendar
days for controlling entities, brokerage houses, surety deposit institutions and compensation chambers.
Also, a list of general managers and officers must be provided within the filing to operate as a financial
entity.   

Last updated on 14/03/2023
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example, limits on variable compensation, or
provisions for deferral, malus and/or clawback of
monies paid to employees?
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Brokerage houses must implement a compensation system under the general provisions set forth by the
CNBV. This system must include all compensation provided and must contain the responsibilities of the
boards that implement the compensation schemes, ordinary and extraordinary compensation policies, and
periodic reviews of payment policies. The board of directors must incorporate a special committee for
compensation.

Under article 9 of the general provisions applicable to brokerage houses, account management fees may
be paid to stock proxies provided that they comply entirely with the applicable laws in the exercise of their
duties. Stock operators must not execute operations with the public or receive any remuneration or account
management fees, except if, with the proxy’s authorisation, they execute orders of institutional investors in
the brokerage house’s reception and allocation system.

Brokerage houses must not pay fees, commissions, and other remuneration of third parties that act as
promoters, sellers, associates, independent commissioners, investment advisors or any similar roles. This
also applies to proxies of the investor client without being proxies of the brokerage house, or those who
have a conflict of interest to receive fees, commissions, or any other remuneration from the investor client.

If there is a critical event, such as a control measure, the CNBV may order the brokerage house to suspend
the payment of extraordinary compensation and bonuses to the general manager and senior officers. This
includes preventing the granting of new compensation until the matter is properly resolved. This should be
included in employment contracts, to avoid labour-related disputes should the extraordinary measure of
the CNBV is enacted.

Last updated on 14/03/2023
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08. Are there particular training requirements for
employees in the financial services sector?
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In terms of articles 132, 153-A to 153-X of the FLL, employers must provide employees with training so they
can render their services and comply with the duties of their positions, and employees should receive such
training under the plans and programmes formulated by mutual agreement of the employer and
employees. Nevertheless, as indicated in previous questions, for employees to occupy certain positions,
they must meet the requirements, and for brokerage houses proxies must be authorised to exercise their
duties under their position within the brokerage houses.  

According to article 117 bis 9 of the general provisions applicable to brokerage houses, general managers
are responsible for implementing, maintaining and distributing the continuity plan of the business within
the brokerage house. Therefore, the general manager must establish a training programme outlining the
actions to be carried out if an operation contingency arises.

On the other hand, the AMIB provides courses and training for interested individuals to obtain the
necessary skills and capacity to perform the activities of proxies in brokerage houses, and thereafter, to
obtain authorisation from the AMIB and CNBV to act and perform the corresponding duties of the position.  

A Finance Educational Committee has been created by several financial institutions, authorities, and the

at Marván, González Graf y González Larrazolo

https://www.internationalemploymentlawyer.com/profiles/hector-gonzalez-graf
https://www.internationalemploymentlawyer.com/profiles/hector-gonzalez-graf


Bank of Mexico and is presided over by the SHCP. This committee is in charge of, among other things,
defining a finance educational policy; preparing a national strategy for financial education and guidelines;
and identifying new work areas and proposing new actions and programmes in financial education.

Last updated on 14/03/2023

09. Is there a particular code of conduct and/or are
there other regulations regarding standards of
behaviour that financial services employees are
expected to adhere to?
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Financial entities must establish, implement and apply, among other things:

confidentiality policies;
policies for internal control to confirm the acts, operations and services of individuals are carried out in
an ethical, professional and legal manner;
policies regarding the prevention of acts and operations with illegal resources;
policies to prevent psychological risk factors;
policies that allow the identification, follow-up and control of risks inherent to operations; and
conflict of interest resolution policies.

Under the general provisions applicable to operations with securities carried out by members of the board
of directors, officers and employees of financial entities and other obligated parties, the principles that
must be complied with are the following:

transparency in operations;
equal opportunity before all other market participants in sureties operations;
compliance with fair stock market customs and practices;
absence of a conflict of interest; and
prevention of improper behaviour that may have as its origin the use of privileged or confidential
information.

Policies, manuals and codes must also include guidelines for the resolution of potential conflicts of interest,
as well as the mechanisms to avoid the existence of such conflicts.

Financial entities must inform the CNBV annually, within 15 days, a report on the conduct, operations, and
services of individuals. If any act or operation with illegal resources is detected, financial entities must
inform the authorities immediately, including the CNBV and the SHCP.

The board of directors of operating companies of investment funds, distribution entities, and stock
appraisers of investment funds must approve a code of conduct, which must consider:

activities in compliance with the applicable laws;
internal control rules for the compliance of provisions and policies contained in the code, including
investment provisions issued by the CNBV;
security mechanisms to ensure confidential information is used solely for authorised purposes and
security measures to protect clients’ files from fraud, robbery or misuse;
an obligation on the general manager, officers and employees to conduct themselves in a fair, honest
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and professional manner in the performance of their activities; and
a prohibition on officers, employees and proxies executing any type of operation with the public that
contravenes market practices.

Members of the board of directors, the general manager, officers, regulatory comptrollers, proxies, and
other employees must immediately report the existence of illegal or unethical conduct or activity to the
regulatory comptroller.

Last updated on 14/03/2023

10. Are there any circumstances in which
notifications relating to the employee or their
conduct will need to be made to local or international
regulators?
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Pursuant to the Federal Law for the Prevention and Identity of Transactions with Illegally Obtained
Resources, all acts carried out by financial entities are considered a vulnerable activity; therefore, financial
entities must:

set forth measures and procedures to prevent and detect acts and operations;
file reports to the SHCP regarding acts, operations and services carried out by clients and employees if
they suspect illegal resources are involved; and
keep for at least 10 years any information and documents related to the identification of clients and
users.

Given the above, if any action, operation or service is identified as undertaken with illegal resources or
there is a breach of any of the provisions outlined in the above law, employers must inform the SHCP and
prosecutor.

Also, if officers and general managers no longer comply with the legal requirements to occupy their
positions (eg, not having a satisfactory credit record, or no longer being in good standing), financial entities
may inform the CNBV or CNSF, as applicable, so the authorities may disqualify or remove those individuals
from their positions.

Furthermore, if there is a breach of the code of conduct, the regulatory comptroller must inform the board
of directors and keep such information available to the CNBV at all times. The board of directors will be in
charge of establishing disciplinary measures.

Finally, if employees breach psychological risk prevention obligations (see question 11), employers must
inform the labour authorities to impose corresponding sanctions.

Last updated on 14/03/2023
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employee in the financial services sector, including
where a settlement agreement is entered into?
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Under the Constitution and the FLL, an employee has the right to secure employment (employment stability
right) and an employer cannot terminate an employment contract without legal cause.

An employer may only dismiss an employee under one or more of the legal causes provided for in article 47
of the FLL (eg, lack of ethics, dishonesty, violence, harassment, absence more than three times in a month
without authorisation, disobedience, and intoxication). Dismissal should be carried out within the one
month after the employer becomes aware of the legal cause for termination (statute of limitations).

The FLL requires employers to provide the employee with a written notice of dismissal in which the date
and causes are expressly described. A lack of written notice makes the termination unlawful and triggers
the severance obligation described below.

In addition, financial entities may end the employment of individuals without notice in the following
circumstances:

if a general manager or officer no longer complies with the legal requirements to occupy their position
(see question 2);
if the CNBV or the CNSF, as applicable, disqualifies, removes, or relieves individuals from their
positions; and
if a brokerage house’s proxies are no longer authorised by the CNBV.

If there are no legal grounds to justify the termination and an employee is dismissed, the dismissal is
wrongful and the employee has the right to:

be reinstated (article 49 of the FLL establishes the cases where an employer is exempt from
reinstating an employee, for example employees of trust); or
a severance payment (three months of salary, plus 12 days of salary for each year of service capped
at twice the general minimum wage of the geographic area where the employee rendered services,
plus 20 days of salary per year of service, and, if applicable, back pay.

These obligations are only enforceable (reinstatement and payment of severance) if the dismissal is
deemed wrongful by the labour authorities in their corresponding resolution. Nevertheless, if there are no
legal grounds that justify the termination, it is common practice to pay the severance in advance if there is
no intention to reinstate the employee after termination.

When termination occurs, financial entities must inform the self-regulated bodies to revoke powers of
attorney within five days. The self-regulated body must then inform the CNBV of the revocation. For the
removal or resignation of the general manager and officers, financial entities must inform the
corresponding authority within five to ten days, depending on the type of financial entity.

For the termination of employment of employees in general positions, there is no particular document to
execute other than a termination document (resignation or employment termination agreement and
release).

Last updated on 14/03/2023
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