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09. Is there a particular code of conduct and/or are
there other regulations regarding standards of
behaviour that financial services employees are
expected to adhere to?
 

Mexico
Author: Héctor González Graf

Financial entities must establish, implement and apply, among other things:

confidentiality policies;
policies for internal control to confirm the acts, operations and services of individuals are carried out in
an ethical, professional and legal manner;
policies regarding the prevention of acts and operations with illegal resources;
policies to prevent psychological risk factors;
policies that allow the identification, follow-up and control of risks inherent to operations; and
conflict of interest resolution policies.

Under the general provisions applicable to operations with securities carried out by members of the board
of directors, officers and employees of financial entities and other obligated parties, the principles that
must be complied with are the following:

transparency in operations;
equal opportunity before all other market participants in sureties operations;
compliance with fair stock market customs and practices;
absence of a conflict of interest; and
prevention of improper behaviour that may have as its origin the use of privileged or confidential
information.

Policies, manuals and codes must also include guidelines for the resolution of potential conflicts of interest,
as well as the mechanisms to avoid the existence of such conflicts.

Financial entities must inform the CNBV annually, within 15 days, a report on the conduct, operations, and
services of individuals. If any act or operation with illegal resources is detected, financial entities must
inform the authorities immediately, including the CNBV and the SHCP.
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The board of directors of operating companies of investment funds, distribution entities, and stock
appraisers of investment funds must approve a code of conduct, which must consider:

activities in compliance with the applicable laws;
internal control rules for the compliance of provisions and policies contained in the code, including
investment provisions issued by the CNBV;
security mechanisms to ensure confidential information is used solely for authorised purposes and
security measures to protect clients’ files from fraud, robbery or misuse;
an obligation on the general manager, officers and employees to conduct themselves in a fair, honest
and professional manner in the performance of their activities; and
a prohibition on officers, employees and proxies executing any type of operation with the public that
contravenes market practices.

Members of the board of directors, the general manager, officers, regulatory comptrollers, proxies, and
other employees must immediately report the existence of illegal or unethical conduct or activity to the
regulatory comptroller.
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Depending on the regulatory status of the employing entity and, as the case may be, on the exact activities
of a financial service employee, a financial service employee needs to adhere to certain code of conduct
rules (eg, regarding transparency and care, documentation and accountability).

Supervised companies in Switzerland are, in principle, required to set up an organisation that ensures the
compliance with Swiss financial market laws and its statutory code of conduct rules. For this purpose,
among others, companies are required to issue regulations that their employees must follow.

Under Swiss financial market laws, code of conduct rules are generally based on abstract statutory rules
and concretized by recognised privately organised associations.

In particular, several professional organisations (eg, the Swiss Bankers Association or the Asset
Management Association) and self-regulated organisations issue their own set of code of conduct rules that
members are required to follow.
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10. Are there any circumstances in which
notifications relating to the employee or their
conduct will need to be made to local or international
regulators?
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Pursuant to the Federal Law for the Prevention and Identity of Transactions with Illegally Obtained
Resources, all acts carried out by financial entities are considered a vulnerable activity; therefore, financial
entities must:

set forth measures and procedures to prevent and detect acts and operations;
file reports to the SHCP regarding acts, operations and services carried out by clients and employees if
they suspect illegal resources are involved; and
keep for at least 10 years any information and documents related to the identification of clients and
users.

Given the above, if any action, operation or service is identified as undertaken with illegal resources or
there is a breach of any of the provisions outlined in the above law, employers must inform the SHCP and
prosecutor.

Also, if officers and general managers no longer comply with the legal requirements to occupy their
positions (eg, not having a satisfactory credit record, or no longer being in good standing), financial entities
may inform the CNBV or CNSF, as applicable, so the authorities may disqualify or remove those individuals
from their positions.

Furthermore, if there is a breach of the code of conduct, the regulatory comptroller must inform the board
of directors and keep such information available to the CNBV at all times. The board of directors will be in
charge of establishing disciplinary measures.

Finally, if employees breach psychological risk prevention obligations (see question 11), employers must
inform the labour authorities to impose corresponding sanctions.

Last updated on 14/03/2023
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As a general principle, supervised companies are required to ensure that persons holding, in particular,
executive, overall management, oversight or control functions fulfil the requirements of the “fit and proper”
test. Consequently, such persons must be of good repute and can guarantee compliance with applicable
laws and regulations.

If a person cannot guarantee that the regulatory requirements are fulfilled at all times (eg, because of a
material breach of its duties) the employing entity and its audit companies may be required to immediately
report to FINMA, respectively, any incident that is of significance.
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