
Employment in Financial Services

Contributing Editor
Louise Skinner at Morgan Lewis &
Bockius

03. What documents should be put in place when
engaging employees within the financial services
industry?  Are any particular contractual documents
required?
 

Switzerland
Author: Simone Wetzstein , Matthias Lötscher , Sarah Vettiger

No special contractual documents are required when engaging employees within the financial services
industry.

However, it is generally recommended to conclude a written employment contract with each employee.
FINMA, for instance, requires a copy of employment contracts concluded with senior management of
regulated entities.
In particular, the employment contract should reference the employer’s (regulatory) set of directions and
the employee’s obligation to comply with said instructions. In addition, because regulated companies such
as banks, securities firms, fund management companies, managers of collective assets or asset managers
are required to obtain authorisation from FINMA before the engagement of key personnel, it may be
sensible to include a condition precedent relating to FINMA’s acceptance of the relevant employee in the
employment contract.

The mandatory, partially mandatory, and optional elements of an individual employment contract are
outlined in article 319 et seq of the CO (in particular regarding remuneration, working time, vacation, and
incapacity for work). Further regulations may apply based on collective bargaining agreements.
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Broker-dealers and investment advisors regulated by FINRA must electronically file FINRA’s Form U4 when
registering “associated persons” with FINRA or transferring their registration to another broker-dealer.
Broker-dealers must also create and implement written procedures to verify the facts disclosed by
prospective employees on the U4.

“Associated persons” include employees of all levels involved with investment and securities
operations.
The U4 form requires disclosure of the associated person’s background history, including any criminal
convictions or civil actions, regulatory proceedings or sanctions, administrative proceedings, financial
disclosures (such as bankruptcy), customer complaints, or arbitration awards.

Form U4 also contains an agreement requiring employees to submit to arbitration “any dispute, claim or
controversy that may arise between [them and their] firm, or a customer, or any other person…”

Member firms must provide registered employees with an arbitration disclosure when asked to sign a U4.

SEC

SEC-regulated entities require every prospective employee to complete a questionnaire disclosing their
identifying information, employment history, and record of any disciplinary actions, denial or suspension of
membership of registration, criminal record, or any record of civil action against that employee. FINRA form
U4, if completed, fulfils the requirements of this Rule.

California

California employees must be provided with:

A notice of workers’ compensation rights;
notice of disability insurance and paid family leave insurance benefits;
sexual harassment information under the Fair Employment and Housing Act;
notice of pay information (if applicable);
commission contract (if applicable);
notice of rights for victims of crime or abuse; and
lactation accommodation policy

New York

New York employees must be provided with:

notice of pay rate and pay days;
commissions Agreement (if applicable);
New York Health and Essential Rights Act;
notice of electronic monitoring;
New York State Workers’ Compensation Board Statement of Rights – Disability Benefits Law;
New York State Paid Family Leave Statement of Rights;
New York City Earned Safe and Sick Time Act (City only);
New York City Stop Sexual Harassment Act fact sheet (City only); and
New York City Pregnancy Accommodations at Work fact sheet (City only).
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