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04. Who should conduct a workplace investigation,
are there minimum qualifications or criteria that need
to be met?
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Under the Safe Spaces Act, an employer should create an independent internal mechanism or a committee
on decorum and investigation to investigate and address complaints of gender-based sexual harassment,
which should:

e adequately represent the management, the employees from the supervisory rank, the rank-and-file
employees, and the union, if any;

e designate a woman as its head and no less than half of its members should be women;

e be composed of members who are impartial and not connected or related to the alleged perpetrator;

e investigate and decide on the complaints within 10 days or less upon receipt thereof;

e observe due process;

e protect the complainant from retaliation; and

e guarantee confidentiality to the greatest extent possible.

For other types of offences, it is the prerogative of management as to who will conduct the investigation
and how it will be conducted, provided the proceedings remain impartial.
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The examinations can be carried out internally by designated internal employees, by external specialists, or
by a combination thereof. The addition of external advisors is particularly recommended if the allegations
are against an employee of a high hierarchical level[1], if the allegations concerned are quite substantive
and, in any case, where an increased degree of independence is sought.
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[1] David Rosenthal et al., Praxishandbuch fur interne Untersuchungen und eDiscovery, Release 1.01,
Zlrich/Bern 2021, p. 18.
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