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05. Can the employee under investigation bring legal
action to stop the investigation?

Hong Kong
Author: Wynne Mok , Jason Cheng , Audrey Li

If the investigation is conducted in a manner that is contrary to an express term of the employment
contract or the implied obligation of trust and confidence of the employer under common law (please see
question 11), the employee may have a claim for breach of contract and possible remedies may include
declaratory and injunctive relief against the investigation.
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The accused could theoretically request a court to stop the investigation, for instance, by arguing that
there is no reason for the investigation and that the investigation infringes the employee's personality
rights. However, if the employer can prove that there were grounds for reasonable suspicion and is
conducting the investigation properly, it is unlikely that such a request would be successful.
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There is no specific remedy provided under Turkish law to stop the investigation. One may consider
requesting an injunction from a court for this purpose, but it is less likely that such a request would be
successful. This is because investigations are often conducted for fact-finding purposes and to obtain an
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injunction the claimant will need to prove that this fact-finding exercise will pose a great risk and cause
irreparable harm to the employee.
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