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04. Who should conduct a workplace investigation,
are there minimum qualifications or criteria that need
to be met?

Sweden
Author: Henric Diefke , Tobias Normann , Alexandra Baron

If the workplace investigation falls under the Swedish Whistleblowing Act, the investigation has to be
conducted by independent and autonomous persons or entities designated under the Swedish
Whistleblowing Act as competent to investigate reports.

If the workplace investigation is not governed by the Swedish Whistleblowing Act, there are no minimum
qualification requirements. When appointing an investigator, one should consider who would be most
suitable in the given situation. For example, it may in some situations be more suitable to have an external
investigator to ensure impartiality.
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Switzerland
Author: Laura Widmer , Sandra Schaffner

The examinations can be carried out internally by designated internal employees, by external specialists, or
by a combination thereof. The addition of external advisors is particularly recommended if the allegations
are against an employee of a high hierarchical level[1], if the allegations concerned are quite substantive
and, in any case, where an increased degree of independence is sought.

 

[1] David Rosenthal et al., Praxishandbuch für interne Untersuchungen und eDiscovery, Release 1.01,
Zürich/Bern 2021, p. 18.
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17. What other support can employees involved in the
investigation be given?

Sweden
Author: Henric Diefke , Tobias Normann , Alexandra Baron

The employer is responsible for the work environment and must ensure that employees are not at risk of
mental (or physical) illness due to an investigation. If an employee, in connection with an investigation,
requires support or if risk of ill health is otherwise anticipated, the employer is obliged to assess the
situation and provide said employee with sufficient support (eg, counselling or work adjustments).
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Switzerland
Author: Laura Widmer , Sandra Schaffner

The employer does not generally need to provide specific support for employees that are subject to an
internal investigation. The employer may, however, allow concerned employees to be accompanied by a
trusted third party such as family members or friends.[1] These third parties will need to sign separate non-
disclosure agreements before being involved in the internal investigation.

In addition, a company may appoint a so-called lawyer of confidence who has been approved by the
employer and is thus subject to professional secrecy. This lawyer will not be involved in the internal
investigation but may look after the concerned employees and give them confidential advice as well as
inform them about their rights and obligations arising from the employment relationship.[2]

 

[1] Roger Rudolph, Interne Untersuchungen: Spannungsfelder aus arbeitsrechtlicher Sicht, SJZ 114/2018, p.
390.

[2] David Rosenthal et al., Praxishandbuch für interne Untersuchungen und eDiscovery, Release 1.01,
Zürich/Bern, 2021, p. 133.
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