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18. What if unrelated matters are revealed as a result
of the investigation?

India
Author: Atul Gupta , Kanishka Maggon , Kopal Kumar

Where unrelated matters are revealed during, or because of, the investigation, the course to be adopted
may depend on several factors. Normally, if additional instances of misconduct are revealed against the
same accused employee, even if they are unrelated to the original investigation, it would be advisable to
independently investigate those issues too, to ensure that there are comprehensive grounds for any future
disciplinary inquiry or action. If unrelated matters are revealed against other stakeholders involved in the
investigation – for example, a forensic review reveals that the complainant or some witnesses have
themselves potentially engaged in some other form of policy breach – whether or not those issues are
investigated (as well as the timing of such investigation) would need to be decided on a case-by-case basis.
Issues to consider include whether these matters affect the credibility of their statements, point at some
form of other conspiracy, or create the risk of retaliation claims at a later date.

In SH matters, however, if the complaint involves instances of sexual harassment as well as other forms of
general harassment or misconduct, to the extent such other issues aren't linked to the instances of sexual
harassment (eg, creation of a hostile work environment for the complainant), these other concerns should
preferably not be investigated by the IC and instead should be referred to the employer to address, as per
its general grievance-redressal mechanisms.
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Switzerland
Author: Laura Widmer , Sandra Schaffner

There are no regulations in this regard in the Swiss employment law framework. However, in criminal
proceedings, the rules regarding accidental findings apply (eg, article 243, Swiss Criminal Procedure Code
for searches and examinations or article 278, Swiss Criminal Procedure Code for surveillance of post and
telecommunications). In principle, accidental findings are usable, with the caveat of general prohibitions on
the use of evidence.
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Vietnam
Author: Stephen Le , Trang Le

If unrelated matters are revealed during the investigation, the employer should consider whether an
investigation is needed. If necessary, the employer should decide whether it is appropriate to incorporate
the new matters into the scope of the existing investigation by expanding the terms of reference. However,
such action may not be appropriate if different individuals are involved or the inclusion of a new unrelated
matter would unduly complicate or delay the progress of the existing investigation. If that is the case, the
employer should investigate that matter separately.

Also, as detailed in article 19 of the 2015 Criminal Code of Vietnam, there is a legal duty on any person who
is aware that a certain violation is being committed or has been committed to report it to the police unless
otherwise provided for under law. Failure to comply with this requirement may lead to criminal liability for
the offender.
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