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04. Who should conduct a workplace investigation,
are there minimum qualifications or criteria that need
to be met?
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In determining who is to conduct a workplace investigation, the main objective is to ensure that the team is
independent or at least that it is perceived as being independent. The key people in the investigation team
can be identified in a pre-established procedure. It is good practice to give decision-makers the possibility
to set up, on a case-by-case basis, the team most appropriate to the situation.
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Complaints pertaining to sexual harassment can only be investigated by the IC constituted under the SH
Act.

For other kinds of misconduct, employers usually constitute a fact-finding investigation team with members
who are independent and unbiased. The fact-finding team can be appointed internally, or the employer
could also engage an external agency, depending upon the gravity and sensitivity of the matter, the nature
of the issues being investigated or a desire to try and maintain legal privilege regarding the findings of the
investigation.
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The examinations can be carried out internally by designated internal employees, by external specialists, or
by a combination thereof. The addition of external advisors is particularly recommended if the allegations
are against an employee of a high hierarchical level[1], if the allegations concerned are quite substantive
and, in any case, where an increased degree of independence is sought.

 

[1] David Rosenthal et al., Praxishandbuch für interne Untersuchungen und eDiscovery, Release 1.01,
Zürich/Bern 2021, p. 18.
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