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18. What if unrelated matters are revealed as a result
of the investigation?
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There are no regulations in this regard in the Swiss employment law framework. However, in criminal
proceedings, the rules regarding accidental findings apply (eg, article 243, Swiss Criminal Procedure Code
for searches and examinations or article 278, Swiss Criminal Procedure Code for surveillance of post and
telecommunications). In principle, accidental findings are usable, with the caveat of general prohibitions on
the use of evidence.
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These should typically be disregarded by the investigator. From a data protection perspective, the ICO’s
position is that other information collected during an investigation should be disregarded and, where
feasible, deleted unless it reveals information that no reasonable employer could be expected to ignore. In
those circumstances, the employer should arrange for an independent third party to determine whether a
separate investigation into unrelated matters is needed.
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