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09. What additional considerations apply when the
investigation involves whistleblowing?
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Author: Michaela Gerlach, Sonia Ben Brahim
at GERLACH

The provisions of the Whistleblowing Directive must be respected. In Austria, these have been
implemented through the Whistleblower Protection Act (HSchG). If the whistleblower or the persons
concerned fall within the scope of the Directive, their identity must be protected. Only authorised persons
may access the report. Retaliatory measures are invalid or must be reversed. Within a maximum of seven
days, the whistleblower must receive a confirmation of his or her complaint. Feedback to the whistleblower
must then be provided within a maximum of three months.
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Author: Laura Widmer, Sandra Schaffner
at Bar & Karrer

If an employee complains to his or her superiors about grievances or misconduct in the workplace and is
subsequently dismissed, this may constitute an unlawful termination (article 336, Swiss Code of
Obligations). However, the prerequisite for this is that the employee behaves in good faith, which is not the
case if he or she is (partly) responsible for the grievance.
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