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05. Can the employee under investigation bring legal
action to stop the investigation?

A .
w Austria

Author: Michaela Gerlach, Sonia Ben Brahim
at GERLACH

If the investigated employee believes that individual measures violate his rights, he or she can defend him
or herself against them, but he or she cannot stop the entire investigation.

In principle, the employee has various rights such as access, rectification, erasure and the right to contest
the processing of his or her data (articles 12-17 and 21 GDPR). Should these principles be violated, the
employee has the right to lodge a complaint with the data protection authority.
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This is unlikely. Theoretically, an employee can file a claim against an employer concerning the
infringement of personal rights in the course of an investigation and a motion to secure his or her claims,
which would consist of an employer being forced to suspend the proceedings, but in practice we have not
encountered such a situation.
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The accused could theoretically request a court to stop the investigation, for instance, by arguing that
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there is no reason for the investigation and that the investigation infringes the employee's personality
rights. However, if the employer can prove that there were grounds for reasonable suspicion and is
conducting the investigation properly, it is unlikely that such a request would be successful.
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