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03. Can an employee be suspended during a
workplace investigation? Are there any conditions on
suspension (eg, pay, duration)? 

Austria
Author: Michaela Gerlach , Sonia Ben Brahim

Yes. An employer may always, and without legal restrictions, temporarily suspend an employee during an
internal investigation, provided he or she continues to be paid.

However, suspending the employee does not release the employer from an obligation to terminate
employment without notice. It must be clear to the employee that the suspension is a temporary measure
in preparation for dismissal. A suspension does not entitle the employer to postpone the reasons for
dismissal for any length of time. The longer the suspension lasts, the more likely it is that the employer
intends to keep the employee.
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Hong Kong
Author: Wynne Mok , Jason Cheng , Audrey Li

It may be appropriate to suspend an employee during a workplace investigation, for instance, where the
investigation has revealed misconduct on his or her part (even on a preliminary basis), or his or her
continued presence in the business would hinder the progress of the investigation. However, the employer
will have to consider the relevant legislative provisions and the terms of the employment contract before
making any decision on suspension.

Under section 11 of the EO, an employer may suspend an employee without pay pending a decision as to
whether the employee should be summarily dismissed (up to 14 days) or pending the outcome of any
criminal proceedings against the employee arising out of his or her employment (up to the conclusion of the
criminal proceedings). If an employee is suspended as above, however, the employee may terminate his or
her employment without notice or payment in lieu of notice.
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It is more common for an employer to suspend an employee with pay during an investigation concerning
his or her conduct rather than exercising its statutory right as mentioned above. This could avoid an
unnecessary dispute with the employee concerned. Indeed, it is common for employers to include in
employment contracts specific provisions to give themselves the right to suspend an employee with pay in
certain circumstances. The provisions normally set out the circumstances in which the employer may
exercise the right, the maximum period of suspension and other arrangements during the suspension
period (eg, how the employee’s entitlements under the employment contract are to be dealt with).
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Switzerland
Author: Laura Widmer , Sandra Schaffner

It is possible to suspend an employee during a workplace investigation.[1] While there are no limits on
duration, the employee will remain entitled to full pay during this time.

 

[1] David Rosenthal et al., Praxishandbuch für interne Untersuchungen und eDiscovery, Release 1.01,
Zürich/Bern 2021, p. 181.
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