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05. Can the employee under investigation bring legal
action to stop the investigation?

Portugal

Author: André Pestana Nascimento
at Uria Menéndez - Proenca de Carvalho

The employee under investigation can only bring legal action after the investigation is finished and if the
employer has applied a disciplinary sanction.

According to article 329(7) of the Portuguese Labour Code, the employee may submit a complaint to the
immediate superior officer that applied the sanction or may resort to a dispute resolution procedure as
provided for by the applicable collective bargaining agreements or the law (this is uncommon, however).

Furthermore, should a company dismiss an employee in breach of the legal requirements described above,
the latter may take legal action against the company within 60 days of the date of termination of his or her
employment agreement. The employee may also choose to file a preliminary injunction against the
employer seeking immediate (albeit provisional) reinstatement.

Notwithstanding this, if the employee can prove that they suffered damages as a result of being subject to
an abusive and illegal investigation, they may file a complaint with the Labour Authorities or bring a claim
against the employer and demand the payment of compensation for the damages caused.
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Singapore

Author: Jonathan Yuen, Doreen Chia, Tan Ting Ting
at Rajah & Tann Singapore

The employee under investigation is entitled to apply to the Court to stop the investigation. However, the
employee bears the legal burden of showing that the employer has, for instance:

1. failed to comply with the organisation’s grievance policy;

2. committed a serious breach of natural justice; and/or

3. breached the implied term of mutual trust and confidence when investigating the matter, and that
such a breach will, unless remedied, cause such prejudice to the employee that it would be more just
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for the investigation to be stopped than to be allowed to continue.
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€ Switzerland

Author: Laura Widmer, Sandra Schaffner
at Bar & Karrer

The accused could theoretically request a court to stop the investigation, for instance, by arguing that
there is no reason for the investigation and that the investigation infringes the employee's personality
rights. However, if the employer can prove that there were grounds for reasonable suspicion and is
conducting the investigation properly, it is unlikely that such a request would be successful.
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