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01. What legislation, guidance and/or policies govern
a workplace investigation?

Finland
Author: Anu Waaralinna , Mari Mohsen

Mainly, the Occupational Safety and Health Act (738/2002). In addition, the following also have relevance in
connection to a workplace investigation: the Employment Contracts Act (55/2001), the Criminal Code
(39/1889), the Act on Occupational Safety and Health Enforcement and Cooperation on Occupational Safety
and Health at Workplaces (44/2006), the Act on Equality between Women and Men (609/1986) and the
Non-discrimination Act (1325/2014). In addition, the employer's own policies must be taken into
consideration while conducting a workplace investigation.
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South Korea
Author: Hyunjae Park , Paul Cho , Jihay Ellie Kwack , Kyson Keebong Paek

While there are no specific laws that regulate a workplace investigation, there are several laws that
companies should consider when conducting a workplace investigation concerning alleged employee
misconduct.

One key example is the Whistleblower Protection Act (WPA). The WPA provides legal protection to a
whistleblower if their allegations are raised in good faith and are in the public interest as specified under
the WPA. If the WPA applies, certain obligations apply to the company, including but not limited to the
following:

the obligation to protect the confidentiality of the whistleblower’s identity;
protecting the whistleblower if the whistleblower suffers or is likely to suffer serious harm to life or
health as a result of whistleblowing and the whistleblower requests protection; and
refraining from taking retaliatory action on the whistleblower.

Therefore, if an employee raises allegations of another employee’s misconduct, the company should review
whether the allegations fall under the WPA.
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There are also special laws that impose obligations on the company if there are certain types of allegations
(eg, sexual harassment, workplace harassment).

In addition, when collecting and reviewing employees’ electronic data, such as emails or files stored in work
laptops or company servers, which may contain personal information, the company should comply with
data privacy laws discussed in more detail in questions 7 and 8.

Companies may also have internal policies (eg, whistleblower protection policies, Code of Conduct) that
may apply to workplace investigations, aside from the requirements under Korean law.
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