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20. What if the employee under investigation goes off
sick during the investigation?
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As a general rule, sick leave does not prevent an investigation from progressing. Depending on the nature
of the sickness, the employee can attend hearings and take part in the procedure. If the sickness prevents
the employee from participating, the employer can put the process on hold temporarily.
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The employee’s participation in the investigation is vital for a fair assessment and to ensure that the
employee has been allowed to defend himself or herself against the allegations. As such, every reasonable
effort must be made by the employer to adjust the investigation process so that the employee can take
part in the investigation. For example, if the employee goes off sick and thus cannot attend the
investigation interviews or disciplinary hearings, the investigation should be carried out as much as
possible without resorting to the employee in question, by initially exhausting the other available options
(such as conducting interviews or disciplinary hearings with other available witnesses). However, if the
employee’s absence takes longer than is reasonably expected or the matter at hand must be dealt with
urgently, the employer may consider concluding the investigation and determining the next steps based on
the information at hand. In such a case, it is recommended to explain in the investigation report the
reasons why the employee could not take part in the investigation process (ie, why an interview or
disciplinary hearing, etc, could not have been arranged with the employee) along with supporting
documentation evidencing the employer’s efforts to involve the employee in the investigation process and
the employee’s excuse for not participating interviews or disciplinary hearings.
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