
Workplace Investigations

Contributing Editors
Phil Linnard at Slaughter and May 
Clare Fletcher at Slaughter and May

09. What additional considerations apply when the
investigation involves whistleblowing?

China
Author: Leo Yu , Yvonne Gao , Tracy Liu , Larry Lian

In practice, the following factors to be considered will be: (1) verification of the informant's identity; (2)
whether the informant has any conflict of interest with the reported employee or whether it will affect the
objectivity of their reporting; (3) how to persuade the informant to provide more information or evidence, or
to cooperate in court as a witness; (4) how to increase the admissibility of evidence when the informant
refuses to cooperate in court as a witness or fails to provide original evidence; (5) how to improve the
evidence chain and protect the informant from being attacked or retaliated by the informant, etc.
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Switzerland
Author: Laura Widmer , Sandra Schaffner

If an employee complains to his or her superiors about grievances or misconduct in the workplace and is
subsequently dismissed, this may constitute an unlawful termination (article 336, Swiss Code of
Obligations). However, the prerequisite for this is that the employee behaves in good faith, which is not the
case if he or she is (partly) responsible for the grievance.
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Vietnam
Author: Stephen Le , Trang Le

It is up to the employer to determine whether or not to open an investigation after a complaint from a
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whistleblower. It is very important that the identity of the whistleblower is protected and that the employer
also should not reveal the identity of the witness or the source of information, as the sources and witnesses
may fear retaliation and feel uncomfortable or hesitant in giving information or raising concerns again.
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