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12. Can the identity of the complainant, witnesses or
sources of information for the investigation be kept
confidential?
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At the level of criminal procedure in PRC, only the Criminal Procedure Law of PRC provides that
pseudonyms may be used in the indictment as a substitute for the disclosure of a witness's personal
information, such as name, address, employer and contact information, to protect the personal safety of
the witness. However, there are no relevant provisions on whether the identity of the complainant, the
witness in civil litigation and the provider of information shall be kept confidential during an investigation.
During the course of an investigation, in order to protect the privacy of relevant personnel and avoid the
risk of infringement, the employer usually keeps the identity of the complainant or the provider of
investigation information confidential. However, at the civil litigation stage, the witness is unavoidably
required to testify in court, and must truthfully identify himself/herself to the court.
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Yes.
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As mentioned under Question 10, the employer’s duty of care (article 328, Swiss Code of Obligations) also
entails the employer’s duty to respect and protect the personality (including confidentiality and privacy)
and integrity of employees (article 328 paragraph 1, Swiss Code of Obligations) and to take appropriate
measures to protect them.

However, in combination with the right to be heard and the right to be informed regarding an investigation,
the accused also has the right that incriminating evidence is presented to them throughout the
investigation and that they can comment on it. For instance, this right includes disclosure of the persons
accusing them and their concrete statements. Anonymisation or redaction of such statements is
permissible if the interests of the persons incriminating the accused or the interests of the employer
override the accused’ interests to be presented with the relevant documents or statements (see question
11; see also article 9 paragraphs 1 and 4, Swiss Federal Act on Data Protection). However, a careful
assessment of interests is required, and these must be limited to what is necessary. In principle, a person
accusing another person must take responsibility for their information and accept criticism from the person
implicated by the information provided.[1]

 

[1] Roger Rudolph, Interne Untersuchungen: Spannungsfelder aus arbeitsrechtlicher Sicht, SJZ 114/2018, p.
390.

Last updated on 15/09/2022

ContributorsContributors

China
Leo Yu
Yvonne Gao
Tracy Liu
Larry Lian
Jingtian & Gongcheng

Poland
Wioleta Polak
Aleksandra Stępniewska
Julia Jewgraf
WKB Lawyers

Switzerland
Laura Widmer
Sandra Schaffner
Bär & Karrer

https://www.internationalemploymentlawyer.com/profiles/leo-yu
https://www.internationalemploymentlawyer.com/profiles/yvonne-gao
https://www.internationalemploymentlawyer.com/profiles/tracy-liu
https://www.internationalemploymentlawyer.com/profiles/larry-lian
https://www.internationalemploymentlawyer.com/profiles/wioleta-polak
https://www.internationalemploymentlawyer.com/profiles/aleksandra-stepniewska
https://www.internationalemploymentlawyer.com/profiles/julia-jewgraf
https://www.internationalemploymentlawyer.com/profiles/laura-widmer
https://www.internationalemploymentlawyer.com/profiles/sandra-schaffner
https://www.internationalemploymentlawyer.com

	Workplace Investigations
	Contributing Editors
	12. Can the identity of the complainant, witnesses or sources of information for the investigation be kept confidential?
	Flag / Icon  China
	China
	Flag / Icon  Poland
	Poland
	Flag / Icon  Switzerland
	Switzerland


	Contributors
	China
	Poland
	Switzerland



