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05. Can the employee under investigation bring legal
action to stop the investigation?

China
Author: Leo Yu , Yvonne Gao , Tracy Liu , Larry Lian

There is no provision in the law which provides the employee the right to suspend or interrupt an
investigation by initiating a lawsuit. However, the employee who is suspended for investigation may
request to terminate the employment contract unilaterally and demand the employer to pay economic
compensation on the ground that the employer has not paid enough remuneration, and may initiate labor
arbitration and litigation accordingly, but such arbitration and litigation will not have the effect of
suspending or interrupting the investigation.
In addition, if the employee's privacy or personal information is improperly disposed of during the
investigation, the relevant evidence obtained during the suspension investigation may be deemed as
illegal evidence by arbitral tribunals and courts, and the employer may also be exposed to relevant legal
liabilities for the infringement of privacy, etc.
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An internal investigation is not a police enquiry or a judicial instruction; there is no legal provision enabling
an employee to stop the investigation. At the same time, there is no legal provision enabling the employer
to force an employee to be interviewed. Interviewing an employee within the context of an internal
investigation is also not a disciplinary matter. Therefore, the employee has no right to be assisted by
another employee or an employee representative. The employee could, however, lawfully request the
presence of their lawyer, especially if the company’s lawyer is part of the investigation team.
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The accused could theoretically request a court to stop the investigation, for instance, by arguing that
there is no reason for the investigation and that the investigation infringes the employee's personality
rights. However, if the employer can prove that there were grounds for reasonable suspicion and is
conducting the investigation properly, it is unlikely that such a request would be successful.
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