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Once the decision to undertake a workplace investigation has been made, it is important to decide who is
the most appropriate person to conduct the investigation. For the investigation process to run smoothly a
single lead investigator should be selected, although they may work with a larger team. The lead
investigator and investigation team can be internally or externally appointed.

In deciding whether to appoint an external investigator an employer should consider:

the nature of the allegations;
the seniority of the respondent;
whether a fair investigation can be conducted internally without any actual or perceived bias;
whether there is a dedicated HR department with someone who has the required capability, skills and
experience to conduct the investigation; and
whether the employer wants the investigation to be covered by legal professional privilege.

If the employer decides to investigate the matter internally without appointing a third party, then the
investigator does not need to have any specific qualifications. However, it is prudent to confirm that the
investigator has the time and skills to conduct the investigation and that they can be objective.   
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The examinations can be carried out internally by designated internal employees, by external specialists, or
by a combination thereof. The addition of external advisors is particularly recommended if the allegations
are against an employee of a high hierarchical level[1], if the allegations concerned are quite substantive
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and, in any case, where an increased degree of independence is sought.

 

[1] David Rosenthal et al., Praxishandbuch für interne Untersuchungen und eDiscovery, Release 1.01,
Zürich/Bern 2021, p. 18.
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