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18. What if unrelated matters are revealed as a result
of the investigation?

M Germany

Author: Hendrik Bockenheimer, Susanne Walzer, Musa Mdjdeci
at Hengeler Mueller

There are no specific rules if unrelated matters are revealed during the investigation. If, in the course of the
workplace investigation, new facts are discovered, the same principles apply as for the original reason for
the investigation and the employer should consider whether to extend the investigation to the new matter
too.
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Author: Adekunle Obebe
at Bloomfield LP

Where unrelated matters are revealed as a result of the investigation, the body investigating the employee
is expected to inform the employee of the new matters and give him adequate time to respond.

However, there are exceptional cases where a crime is revealed during an investigation. In such instances,
the employer is required to report its findings to the police for investigation and possible prosecution.
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Author: Laura Widmer, Sandra Schaffner
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There are no regulations in this regard in the Swiss employment law framework. However, in criminal
proceedings, the rules regarding accidental findings apply (eg, article 243, Swiss Criminal Procedure Code
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for searches and examinations or article 278, Swiss Criminal Procedure Code for surveillance of post and
telecommunications). In principle, accidental findings are usable, with the caveat of general prohibitions on
the use of evidence.
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