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In case there is a parallel criminal or regulatory investigation usually consultation between the
investigators and the authorities takes place. Agreements are then sometimes made about the
investigation conducted by / for the employer. In some cases, the authorities will ask to stay the
investigation. There is no policy from the government on this topic.

There are situations where the authorities can compel the employer to share evidence. This depends on
the exact circumstances of the case. For instance if the employer is the suspect in a criminal case.

It does occur that the authorities are given evidence upon request without the authorities having to order
the extradition of evidence.

Last updated on 15/09/2022

®, South Korea

Author: Hyunjae Park, Paul Cho, Jihay Ellie Kwack, Kyson Keebong Paek
at Kim & Chang

There is no obligation to stay the workplace investigation while the parallel criminal or regulatory
investigation is being conducted. In practice, companies often proceed with, or even accelerate, the
workplace investigation to find out the facts and defend themselves against the parallel criminal or
regulatory investigation being conducted. The company should be careful not to engage in activities that
may raise suspicions as to whether the company is impeding the government investigation or concealing or
destroying evidence.

While the investigation report would typically not be privileged, the company may consider explaining to
the authorities that the investigation findings are not conclusive, should the police or regulator request the
internal investigation report.
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The actions of the employer may carry through to a subsequent state proceeding. First and foremost, any
prohibitions on the use of evidence must be considered. Whereas in civil proceedings the interest in
establishing the truth must merely prevail for exploitation (article 152 paragraph 2, Swiss Civil Procedure
Code), in criminal proceedings, depending on the nature of the unlawful act, there is a risk that the
evidence may not be used (see question 27 and article 140 et seq, Swiss Civil Procedure Code).
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