
Workplace Investigations

Contributing Editors
Phil Linnard at Slaughter and May 
Clare Fletcher at Slaughter and May

18. What if unrelated matters are revealed as a result
of the investigation?

Hong Kong
Author: Wynne Mok , Jason Cheng , Audrey Li

If unrelated matters are revealed during the investigation, the employer should consider whether an
investigation is needed. If yes, the employer should decide whether it is appropriate to incorporate the new
matters into the scope of the existing investigation by expanding the terms of reference. However, it may
not be appropriate to do so if different individuals are concerned or such inclusion would unduly complicate
or delay the progress of the existing investigation. If that is the case, the employer should commence a
separate investigation.
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There are no regulations in this regard in the Swiss employment law framework. However, in criminal
proceedings, the rules regarding accidental findings apply (eg, article 243, Swiss Criminal Procedure Code
for searches and examinations or article 278, Swiss Criminal Procedure Code for surveillance of post and
telecommunications). In principle, accidental findings are usable, with the caveat of general prohibitions on
the use of evidence.

Last updated on 15/09/2022

United States
Author: Rachel G. Skaistis , Eric W. Hilfers , Jenny X. Zhang

at Slaughter and May

at Bär & Karrer

at Cravath, Swaine & Moore

https://www.internationalemploymentlawyer.com/profiles/phil-linnard
https://www.internationalemploymentlawyer.com/profiles/clare-fletcher
https://www.internationalemploymentlawyer.com/profiles/wynne-mok
https://www.internationalemploymentlawyer.com/profiles/jason-cheng
https://www.internationalemploymentlawyer.com/profiles/audrey-li
https://www.internationalemploymentlawyer.com/profiles/laura-widmer
https://www.internationalemploymentlawyer.com/profiles/sandra-schaffner
https://www.internationalemploymentlawyer.com/profiles/rachel-g-skaistis
https://www.internationalemploymentlawyer.com/profiles/eric-w-hilfers
https://www.internationalemploymentlawyer.com/profiles/jenny-x-zhang


www.internationalemploymentlawyer.com

Where new issues or claims arise during an ongoing workplace investigation, the investigator should
discuss with in-house counsel whether the new issues or claims should be separately investigated and if so,
by whom, or if instead those new issues or claims are sufficiently related to the current review that they
can be investigated in parallel and incorporated into the ongoing fact-gathering process. 
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