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24. What next steps are available to the employer?
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If the investigation uncovers misconduct, the question arises as to what steps should be taken. Of course,
the severity of the misconduct and the damage caused play a significant role. Furthermore, it must be
noted that the cooperation of the employee concerned may be of decisive importance for the outcome of
the investigation. The possibilities are numerous, ranging, for example, from preventive measures to
criminal complaints.[1]

If individual disciplinary actions are necessary, these may range from warnings to ordinary or immediate
termination of employment.

 

[1] David Rosenthal et al., Praxishandbuch für interne Untersuchungen und eDiscovery, Release 1.01,
Zürich/Bern 2021, p. 180 et seq.
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The employer may take various legal remedies against the employee whose infringement is discovered as
a result of the internal investigation. Depending on the outcome of the investigation, the employer:

may provide the employee with a written warning requesting him or her not to repeat the same
conduct;
terminate the employment relationship based on either just cause, without paying any compensation
immediately, or valid reason by observing statutory notice periods or making payment in lieu of notice
and paying severance compensation if applicable; or
not take any action if the investigation concludes that no fault is attributable to the employee.
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Where the misconduct alleged is substantiated in whole or in part by an internal investigation, the human
resources function, potentially in consultation with in-house or outside counsel, should agree on disciplinary
or remedial action to be implemented.
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