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15. Does the employee under investigation have a
right to be accompanied or have legal representation
during the investigation?

& Spain

Author: Sergio Ponce, Daniel Cerrutti
at Uria Menéndez

A workplace investigation under Spanish law is a fact-finding exercise and not a disciplinary procedure. For
this reason, employees are not entitled to representation during an investigation (it is not even necessary
to inform them about the enquiry).

If the investigated employees are made aware of the investigation (eg, because they will be interviewed or
questioned), then it is good practice to allow them to be accompanied by external counsel or an employee
representative. This would reduce the risk that employees would claim that they were under duress during
the interview, or that they challenge the validity of the evidence obtained by the company.
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