@ International Employment Lawyer

Workplace Investigations

Contributing Editors

Phil Linnard at Slaughter and May
Clare Fletcher at Slaughter and May

05. Can the employee under investigation bring legal
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No, an employee under investigation has no direct legal option to stop an investigation. This is because
conducting an enquiry is within the employers’ legally acknowledged powers, attached to their capacity to
manage their business and enforce employment contracts and internal policies.

Notwithstanding the above, if the investigation breaches an employee’s rights (privacy, dignity,
remuneration, etc), the individual could:

e file a lawsuit aimed at stopping said breach (and potentially seeking an award for damages); or
e file a claim with the Labour Inspectorate with the same purpose.

The result, in this case, would stop the enquiry.
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The accused could theoretically request a court to stop the investigation, for instance, by arguing that
there is no reason for the investigation and that the investigation infringes the employee's personality
rights. However, if the employer can prove that there were grounds for reasonable suspicion and is
conducting the investigation properly, it is unlikely that such a request would be successful.
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There is no mechanism in place to take legal action to halt an investigation. The investigation is an internal
process of the employer.
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