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18. What if unrelated matters are revealed as a result
of the investigation?

Finland
Author: Anu Waaralinna , Mari Mohsen

If they are related to the work or workplace, the employer will handle the emerging matters separately. In
internal investigations, the employer is allowed to use any material legally available.
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Spain
Author: Sergio Ponce , Daniel Cerrutti

The issue with revealing unrelated matters to the investigation is that it may jeopardise the entire enquiry.
If the unrelated matters are private or the disclosure is construed as a breach of employees’ fundamental
rights, then the materials gathered during the investigation could be considered to be unlawfully obtained
and would not be admitted as evidence in court.
Moreover, the employee could seek damages and a fine could be imposed on the company for breaching its
employee’s rights.

Finally, if unrelated matters are revealed, it could be a clear sign that the company has failed to conduct a
diligent investigation and use the least intrusive means available to it (see question 1). One of the reasons
to minimise the number of employees conducting the investigation (see question 4) is to reduce damages if
matters unrelated to the investigation are revealed.
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