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04. Who should conduct a workplace investigation,
are there minimum qualifications or criteria that need
to be met?
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In general, from an employment law perspective, there is no specific legal rule governing the minimum
qualifications of who should conduct a workplace investigation. Generally speaking, a workplace
investigation is carried out by the internal audit function, when there is one (generally in large companies),
or by the HR or legal departments.

Outside the workplace, the employer may carry out investigations on the employee - normally without the
latter knowing - through a private investigator. This investigation should be carried out to verify that the
employee does not engage in conduct contrary to the company’s interests (eg, unlawful competition,
disclosure of confidential information, criminal breaches). In such cases, the private investigator must
comply with specific rules, mainly found in Italian Royal Decree No. 773 of 1931, according to which the
investigator must, among other things: hold a licence issued by the competent authority; and keep a
register of the activities conducted daily.

In addition, if there is a suspicion that a crime has been committed, the company may appoint a criminal
law lawyer to conduct their own defensive criminal law investigation, as provided by article 391bis and the
Italian Criminal Procedure Code.
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The examinations can be carried out internally by designated internal employees, by external specialists, or
by a combination thereof. The addition of external advisors is particularly recommended if the allegations
are against an employee of a high hierarchical level[1], if the allegations concerned are quite substantive
and, in any case, where an increased degree of independence is sought.
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[1] David Rosenthal et al., Praxishandbuch fur interne Untersuchungen und eDiscovery, Release 1.01,
Zlrich/Bern 2021, p. 18.
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17. What other support can employees involved in the
investigation be given?
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According to the law, there is no other specific kind of support other than what is mentioned above.
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The employer does not generally need to provide specific support for employees that are subject to an
internal investigation. The employer may, however, allow concerned employees to be accompanied by a
trusted third party such as family members or friends.[1] These third parties will need to sign separate non-
disclosure agreements before being involved in the internal investigation.

In addition, a company may appoint a so-called lawyer of confidence who has been approved by the
employer and is thus subject to professional secrecy. This lawyer will not be involved in the internal
investigation but may look after the concerned employees and give them confidential advice as well as
inform them about their rights and obligations arising from the employment relationship.[2]

[1] Roger Rudolph, Interne Untersuchungen: Spannungsfelder aus arbeitsrechtlicher Sicht, SJZ 114/2018, p.
390.

[2] David Rosenthal et al., Praxishandbuch fur interne Untersuchungen und eDiscovery, Release 1.01,
ZUurich/Bern, 2021, p. 133.

Last updated on 15/09/2022

Contributors

() ritaly

Giovanni Muzina


https://www.internationalemploymentlawyer.com/profiles/giovanni-muzina
https://www.internationalemploymentlawyer.com/profiles/arianna-colombo
https://www.internationalemploymentlawyer.com/profiles/laura-widmer
https://www.internationalemploymentlawyer.com/profiles/sandra-schaffner
https://www.internationalemploymentlawyer.com/profiles/giovanni-muzina

Arianna Colombo
BonelliErede

€) Switzerland

Laura Widmer
Sandra Schaffner
Bar & Karrer

www.internationalemploymentlawyer.com


https://www.internationalemploymentlawyer.com/profiles/arianna-colombo
https://www.internationalemploymentlawyer.com/profiles/laura-widmer
https://www.internationalemploymentlawyer.com/profiles/sandra-schaffner
https://www.internationalemploymentlawyer.com

	Workplace Investigations
	Contributing Editors
	04. Who should conduct a workplace investigation, are there minimum qualifications or criteria that need to be met?
	Flag / Icon  Italy
	Italy
	Flag / Icon  Switzerland
	Switzerland

	17. What other support can employees involved in the investigation be given?
	Flag / Icon  Italy
	Italy
	Flag / Icon  Switzerland
	Switzerland


	Contributors
	Italy
	Switzerland



