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Phil Linnard at Slaughter and May
Clare Fletcher at Slaughter and May

13. Can non-disclosure agreements (NDAs) be used to
keep the fact and substance of an investigation
confidential?

() Belgium

Author: Nicolas Simon
at Van Olmen & Wynant

In principle this is possible. However, these NDAs do have their limits and cannot prevent involved persons
from, for example, bringing a legal claim or filing a report if they are legally entitled to do so. Under
whistleblower rules, a reporter can even publish his or her complaint under certain circumstances.

Last updated on 15/09/2022

() ltaly

Author: Giovanni Muzina, Arianna Colombo
at BonelliErede

Yes, in principle, NDAs can be used to keep the fact and substance of an investigation confidential, even if
it is not strictly necessary (and not often done in our experience).

Last updated on 15/09/2022

€) Switzerland

Author: Laura Widmer, Sandra Schaffner
at Bar & Karrer

In addition to the above-mentioned statutory confidentiality obligations, separate non-disclosure
agreements can be signed. In an internal investigation, the employee should be expressly instructed to
maintain confidentiality.
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